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JI. Ranracmypo

YrosoBHBIY Konekc @uungauauu 1889 r.
KaK 3aKOHOJaTeJbHBIM UCTOYHUK
eBPOIeCKOM UHTerpaluu

Hu a1t Koro He cekpeT, 4TO Ha CErOAHSNIHUN JeHb B DUHIISHANA OTHO
M3 CaMbIX Pa3BUTHIX U 3(P(PEKTUBHBIX YTOJOBHBIX 3aKOHOIATEIbCTB B EB-
poIie, a TIOPbMbI — OHU U3 Jiydinux B Mupe. Kakum o6pazom OuHisHms
nocturia atoro? Ee ncTopruyeckuii OMbIT B CO3[JaHUM YTOJIOBHOTO 3aKOHO-
JIATeThCTBA U MIPOBeZeHNY 3P (MEKTUBHON yTOJIOBHO-NCIIPABUTEIBHOI TT0-
JIUTUKY SIBHO HEOECTIO/Ie3€H [IJIsi MHOTHX CTPaH M Ha COBPEMEHHOM 3Talle.,
Bymyuu 110 06pa3oBaHmio KCTOPUKOM K I0PUCTOM, S TIOTIBITAIOCh TIPeACTa-
BUTH TEMY C MEXKANCITUTIIMHAPHON TTO3UIINH.

YronoBroe mpaBo DUHISHANNA OTIMYAETCS PSIIOM CIIEIU(PUIECKUX YEPT, [IaB-
HOM 13 KOTOPBIX SIBJISIETCST €T0 UCKIIOYNTENbHAS CTaOMIbHOCTD. B oTmune ot Yro-
J0BHBIX KozekcoB (manee — YK) ckangmHaBckux crpad XIX B. YK @Ouunguanu
1889 r. meticTByeT M0 cUX TIOP.

DuHASHANS BXOANIA U BXOAUT B TAaK HA3BIBAEMYIO CKAHIUHABCKYIO MPABOBYIO
ceMblo. Bcem n3BecTHO, UTO 110CIIE NTpUcoeuHeHrs K Poccuiickoit umnepun B Besu-
KoM KHsiKecTBe (DUHISHICKOM B YCJIOBUASIX AaBTOHOMUY COXPAHSIINA CUJTY paHee Jei-
CTBOBaBIIINE IMBeACKUEe 3aKOHBI. [IIBerust maBHO cTajla MUPOBBIM JTUAEPOM B ILIa-
He Pa3BUTHUSA AEMOKPATUH, 3aKOHHOCTU ¥ HOJUTHYECKUX cBoOox. (DUHHBI HAapaBHE
CO HIBeZaMU MPUOOIIAINCH K TIOJUTUYECKON KyJIbType M AeMOKPaTUYECKUM Hava-
sam. [Toatomy B 1809 r. B @uHISHANN YIKe CYIIECTBOBAIN U TOJIUTHYECKHUE TAPTUH,
1 BBIOOpHAs CHCTEMA, U OXpaHsieMble 3aKOHOM IIpaBa JndHocT. Kpome Toro, Hysx-
HO IIOMHHUTD, yT0 B Duniasanany, kak u B IIIBerun, HUKoraa He ObLIO KPEIIOCTHOTO
TpaBa, YTO, HECOMHEHHO, STBUJIOCH TTO3UTUBHBIM (DAKTOPOM B fiejie (hOPMUPOBAHUS
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001IeCTBEHHBIX TPAAUIIMA 1 HPaBoB. Kak BbIpasujcs PyCCKUN IOPUCT W AUILIOMAT
b.9. Hombre, «Benukoe kus:kecTBO DWHISHICKOE CTPOUIH COTJIACHO PYCCKOMY
IJIaHY, HO IIPU 9TOM M3 HIBEACKOrO CTPOUTENbHOro Marepuasias'. Mcropuss Oun-
JISTHJICKOTO TOCY/IapPCTBA B 3HAYNUTEJIBHOM cTerieHn 00bsICHIET 0COOEHHOCTH €ro TIpa-
BOBOW CHUCTEMBI, CIOKUBIIIEICS K HACTOSATIEMY BPEMEHT.

Oco6oro BHUMaHUST 3aC/IyKMBAaeT COCTaBJIEHWE, IPUHITHE U BBEIEHNE B JIei-
cTBUe B KoHIle XX B. HOBOro (DUHJISTHACKOTO ¥ TOJIOBHOTO KOZIeKca. 3HAYNTETbHbIT
BKJIaJl B M3ydeHue nctopuu ero cosparusa suec P.H. /lycaes? IlpoananmusupoBan
Kak (hOPMHUPOBABIIYIOCS 3aKOHOAATEIbHYIO 623y KHKECTBA, TaK W €ro MoJuTHYe-
CKYIO CHCTEMY, OH MOJAPOOHO U3YUWJI apXUBHBIE U MyOJIUIUCTHYECKUE UCTOUHUKI
TOTO BPEMEHT.

HauGouibiiiee ocBelieHne B 0Te4eCTBEHHON HCTOPHOTPadUM MOJIYIUIIO COCTABJIe-
Hue 001el yacTu yKazaHHOTO Kogekca. OQHaKO BTopas yacTh (GUHCKOTO Y TOJOBHO-
ro yaoxkerus 1889 r. comepskana HOpMBI, PeTyTUPOBABIITIE UCTIOJHEHE YTOJTOBHBIX
HaKa3aHU B aBTOHOMHUU. JTa YACTh KOAMMUKAITNN OCTAJACh B TEHHU UCCJIEOBAHUI.
Onmnako, Kak cuutaeT GUHCKUN ucciaenosatenpb Anmno IOHTYHEH, «IIpeanochLIKOMN
00HOBJIEHUSA YTOJOBHOIO Kojlekca Oblia <...> TiopeMHas pedopmax?®, Tak Kak B cepe-
mune XIX B. MecTa nuiienus cBoOOAbI B aBTOHOMUY, KaK U BO Bcell EBpore, Haxo-
JIJIACH B TIJIAYeBHOM cOCTOSTHUU. OIHAKO TIOpbMa ITOCTENIEHHO Pe(hOPMUPOBATIACH.
Hanpumep, y:ke B 1848 r. Obl1a BBe/IeHa KraccBUKAIMs apeCTaHTOB 110 XapaKTepy
1 CTEITeHH TIPECTYIIEHNUS], OAMHOYHOE 3aKI0UeHHE J1JIsI TOACEICTBEHHBIX U T. 1.%

OziHaKO B IEPBbIE JIECATUIIETHS CTAHOBJIECHHSI aBTOHOMUH He OBLIIO COOTBETCTBY -
Iolleli 3aKOHOAATeNbHOI 06as3bl, a TeM GoJiee HAIMOHAJBHON YrOJIOBHO-IIPABOBOM
IIKOJIBI, CIIOCOOHO pa3paboTaTh HOBbIE HOPMbI, KACAIOIHECST TPECTYILICHHS 1 Ha-
KasaHus, 4TO GbLIO BIIOJIHE 3aKOHOMEPHO /IS TOCYAAapPCTBEHHOTO Pa3BUTHS aBTO-
Homuu. CHUTyaIusi USMEHUJIACh JINIIb B CBS3U ¢ OYPHBIM Pa3BUTHEM KallUTaJIu3Ma
B cepeanne XIX B., ¢ o6pa3oBaHMeM HaIlMOHATILHOTO PBHIHKA, POCTOM CaMOCO3Ha-
HUST®, KYJBTYPBI, B TOM YHCJIe U MPABOBOH, ¢ okuBiernem paborsr Ceiima. Hapon
CTaJl IOHUMAaTh U MHTEPECOBAThCSA OOIIECTBEHHBIMU JesaMi. [ eHepas-rybepHaTop
kHs13b V1. M. O6osteHckuit mucasr: <51 yBaskaio (pMHIISTHAIEB 32 UX TPEJIaHHOCTh CBO-
el PoauHe u BHyTpeHHEMY OOIIECTBEHHOMY MOPSIIKY» .

U Homde B.3. Ouepku pycckoro rocyaapcrsentoro mpasa. CIT6., 1911.

2 Cwm. nanp.: Aycaes P.H. 1) Yronosnoe yioxenue Bennkoro kusxectsa GUHIAHICKOTO: UCTO-

pHsi cos3/ianus, OCHOBHbIe MHCTUTYTHL JI., 1988; 2) YrosoBHoe ynoxenue Bemkoro Kustxec-
tBa DunisiHackoro. Mcropust coznanusi, ocHoBHbie uHCTUTYTHI JI., 1988; 3) Koxudukarus
yrosioBHoro 3akonogatesbersa Ouansanauu XIX B.: ABropedepar auc. ... a.10. 1. CII6., 1992.

FOumynen A. Cebuika dunnos B Cubups u3 aBronomuoro Beskoro Kuskecta Poccuiickoit
nmiepun u ceobibible B Cubupn. Xenbcunkn, 1984. C. 6.

I'pomengervrm A. Tiopemuoe nesio B Bennkom Kastkectse Ounistaackom. OTuer, mpeacras-
sennbril punasanackum Tiopemubiv Y npasiennieM B arpese 1890. I'enbcunrdopc, 1890. C. 6.

FOccuna O. u op. Ilomatnaeckas ncropust Ouumanaun. M., 1998. C. 45.

DOunnanaus. O630p neproanyeckoii medatu. Boim. 12 (¢ mas mo wosiops 1904). CII6., 1904.
C. 129.
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B cepenune XIX B. 10 MHUIIMATHBE TIPABUTEIBCTBA OBIIO BIIEPBbIE MPEATPH-
HSTO UCCe0OBaHNe TIOPEeMHOTO feyia B Kpae. C BOSHUKHOBEHUEM PeabHOU BO3-
MOJKHOCTH CO3BIBA 3eMCKUX YMHOB aBTOHOMUY TIOSIBUJINCH HAJIEKIBI HA OCYIIECT-
BJIeHWE MHOTUX BAXXHBIX 3aKOHOJATENbHBIX pedopM, B TOM UHCJe HA U3MaHUeE
HOBOTO YTOJIOBHOTO yJOKeHWsA. MHEHUe O TOM, YTO YTOJOBHBIE 3aKOHBI yCTape-
JIM, paszessiio Beé puHckoe ob1uecTBo. K aTOMy BpeMeHM ciieyeT OTHeCTH Ha-
Yajio neHuTeHIuapHoit pepopmbl B OWHIAHINN, TAK KaK U3MEHEHUST MMEJH Xa-
pakTep KOPeHHOro mpeoOpa3oBaHIsi TIOPEMHOTO jiesia B kpae. [Log pyKoBogcTBOM
I0pHCTa U rocyaapcTBeHHoro aedatens Anonabda Iporerdensra 8 1860-X rr. ObLI
paspaboTaH OOIIMPHBINA TIJIaH 110 OOHOBJIEHIIO TIOPEM TI0 JIYYIIUM 3allafHOEBPO-
neiickM oOpasiam.

Bcexope Boiscannocs, uto k ceccun Ceiima 1863 T. IpoeKT HOBOTO Y TOJIOBHOTO
yaoskeHust moarorosyien He Oynet. [Toaromy dunasHackuit CeHAT TTOCTAHOBUI
YTBEPAWTHh YacTUYHOE OOHOBJEHHE Hambojiee yCTapeBIIUX HOPM JeiiCTBOBaB-
ero Tormaa ImBenckoro Yioxeuus 1734 r. UToObl COKPATUTh CPOKU MOATOTOB-
K¥ 1 u36exarh OOJIBIINX TPYAHOCTEH B MpoBegeHnn pedopm, riaBa cyaedOHOro
nenapramenta Cenata WMorann BeproyMm pekoMeHAOBas TE€PEHATH IBEACKUN
ombIT, TAe «OTAEeTBI O MPECTYIJIEHNIX W HAaKa3aHUSIX» B YKA3aHHOM yJIOKEHUU
yske 61 06HOBIIeHBI. OHAKO OH HACTaWBaJ Ha M3YyYeHUU MPUHIUIIOB, a He Ha
KOIUPOBAaHUH TIPABOBBIX HOPM. BeprOym yTBepsKaal, 4To OCHOBHBIM BUIOM B CH-
cTeMe HaKa3aHWl MOJKHBI CTaTh HE YCTpallaloniie YIeHOBPEUTENbCKIE HAKa-
3aHMsI, a OOBIKHOBeHHas1 pabodast TIOpbMa, I7le KapaTeJbHbie (QYHKIMU COYeTa-
JIUCH OBI € TIEPEBOCITUTAHUEM TTPECTYITHUKOB. DTOT MPUHITUIT OBLT B3SIT 32 OCHOBY.
B crenuasbHy0 KOMUCCHIO, BO3IJIaBieHHYI0 BeprOyMmoM, BOILIM KaK TEOPETH-
ku: K.I. Opmrpem (mpodeccop yromoBHOTO TpaBa XeIbCUHKCKOTO YHUBEPCHU-
teta), A. [poTendenpT (cexpeTrapb YHUBEPCUTETA), TaK W IOPUCTHI-MPAKTUKU:
N. . Jans (aceccop HagBopHoro cyzaa), K. Jleomoasba (repaabackuil cymbs, T.e.
CyIIbsi TIepBON MHCTaHIMK). Pesyibratom ee paboTsl ctaso npuustue B 1866 r.
«[TocTaHoBJIEHUsT O MCIIOJHEHUN HaKa3aHUU JuiieHueM cBoOombi»’. OHO OBLIO
OCHOBAHO Ha COBPEMEHHBIX MPUHIUIAX YTOJOBHO-UCIIOJHUTEIHHOTO IIPaBa TOTO
BPEMEHU U OTIPE/IETNIIO TOTBKO /[Ba BU/1a HAKA3aHUS: IEHEKHBIE B3BICKAHUS 1 JIN-
menre cBoGombl. [locTanosienue Berymmao B cuny B 1870 r. u mpeacTaBisio
co060Ml Tepexo/l OT YCTAPEBIIETO IBEACKOTO K HOBOMY (DHUHJISTHICKOMY KOJEKCY,
POEKT KOTOPOTO yike cocTasiisiicst. Komuccust Beproyma cunrasna, 4To mpoBepka
3(bdEKTUBHOCTH HTHX HOBOBBEIEHUI HA TIPAKTHKE TTOCTYKIIa Obl TADAHTHEN T1e-
J1ecC000PAa3HOCTH JJTAHHOTO HAIPaBJIeHUsT pabOT KOMUCCUU U SIBJISLIACH OCHOBHOU
3amadeil CBOETO Pojia MEPEXOAHOTO TIEPUOa — OT MEJTKUX HOBIIECTB K TJI00aJb-
HBIM pedhopMaM. A TakKe OHA TTOJIaraja, 9YTo 32 CPABHUTENBHO HETONTUI TIePeX0/I-
HBII 1Iepro/; 061ecTBEHHOEe MHEHMEe BemKoro KHsKecTBa MOArOTOBUTCS K BOC-
MPUSITUIO MHOTUX HOBIIIECTB: OTMEHE CMEPTHOMN Ka3HU, BHICBLIIKY U3 CTPAHBI U JIP.

7 C6opuuk nocranossenuii Benrukaro Kusxecrsa @unnanackaro. 1865-1866. Teabcunrdopc,

1867. Ne 27. C.9-18.
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«ITocTaHOBIIEHME O NCIIOJIHEHUY HAKAa3aHU I JIUIIeHreM cBoOOIb» 0T 26.11.1866 1.8,
OCHOBAaHHOE Ha COBPEMEHHBIX MPUHITUTIAX YTOJOBHO-UCIIOTHUTENBHOTO TIPaBa TOTO
BpPEMEHU, OMPEIEUII0 TOJbKO JBa BUIA HAKA3aHUS: IEHEKHbIE B3BICKAHWS W JINIIe-
aie cBo6oer. OHO BeTynuio B cuity ¢ 01.01.1870 r., BOCTIOITHUB JaBHO OTITYIABIITHIACST
npobest B lIeHUTeHIIMapHoM 3akoHoaTenberse Dunistaanu. Takum o6pasom, B DuH-
JITHUY ObLTa BBE/IEHA HOBasl 110 TEM BPEMEHAM ITPOTPECCHBHO-TIOCTYIATEIbHAST HP-
JIAH/ICKasi CHCTeMa WCIPABJIEHUS TPECTYITHUKOB. AZIMUHUCTPAIUS MECT JIUIIEHUS
cBOGOJIBI COBMECTHO € CyIeOHBIMU OPTaHAMM CJIEINAJIA 32 CTENEHBIO BOCIIUTATEILHOTO
BO3/IeMiCTBYS HaKa3aHWs. Eci oHO BO3/1eficTBOBAJIO M MICTIPABJIAIIO TIPECTYITHUKA, TO
HaKasaHhe MOCTEIIEHHO CMSITYaJoCch, OH MOJIydaa OOHYChl U B KOHEYHOM UTOTE JI0-
cpouHO 0CcBOOOKAICSA. HO OCHOBHOIT 1E/bIO TTePEXOHON pehOPMBI SIBIISLIOCH TTPH-
BeJIeHUE MECT 3aKJIIOUEHUSI B COOTBETCTBUE C TIPUMEHEHUEM HOBBIX YTOJIOBHBIX U Tie-
HUTEHIIHAPHBIX 3aKOHOBY. UTO 1 OBLIO IOCTUTHYTO 32 CJIEYIONTIE TPH IeCATHIETHS ™,

[Tepsoiil mpoekT Kogekca, 1875 1., paspabaTbIBaics YiIeHAMU TOH K€ KOMUCCUU,
KOTOpYI0 BO3riaB/siii Beproym. ITpoekT Bkiodas B cebsi HaydHbIE JOCTUKEHST
¢dopMupoBasIeiics B TO BpeMs HAITMOHAIbHON (PUHCKO NTKOJIBI YTOJOBHOTO ITPaBa,
JIUJIEPOM KOTOPOiT siBJisiiicst ipod. IpiurrpeM. Hakazanust B Bujie JUIeHNsT CBOOOIBI
ObLIN TPU3HAHbI OCHOBHBIMI. COBPEMEHHUKaMU ObLIO OTMEYEHO CUITBHOE BIUSIHUE
Ha IIPOEKT nHOCTpaHHBIX ucToUHUKOB: Y K IlIBerun 1864 1., lanun 1866 r., Mpan-
mun 1810 u T'epmanun 1871 r. HekoTopbie yIaCTHUKYU CO3aHUS KOMEKCA YINTUCH
B ['epmanuu. ITo CBUAETEILCTBYET O MAPAJJIETHBHOM HCTOPUKO-TTPABOBOM Pa3BUTHU
rocyzapcTB 3amagHoil EBpotbl, B KOTOPBIX 9BOIONUS TIpaBa MPOUCXOIUIIA Ha OC-
HOBE TEOPETUYECKUX TIO3UIUI KJIAaCCUYECKOH MKOJIbI yrojoBHOTO mpaBa. B 1880 .
M3-32 OCTPOIl MOJUTHYECKOH OOPHOBI MEKIY MIBEAOMAHCKUM U (PUHHOPUIBCKUM
JIBUKEHUEM 3a IPUOPKTET B CO3IaHUU KoAu(UKaIuu Obljia cO3/[aHa HOBast KOMHUC-
cust. OKOHYATEIbHBII BapUaHT KojleKca ObLT Tiepelad Ha 00CYy KIeHe 3eMCKIM Y-
Ham Ha Ceiime 1888 1. 1 B rmaBHbIX YepTax ogobpen. B Hero Bonuio ITocranosienue
00 ucnonHeHnn Hakazanuil. B 1889 r. HOBbIN (DUHISHACKUN YTOJOBHBIH KOAEKC
MTOJTYYHJT UMIIEPATOPCKOE YTBEPIKIEHIE, HO 3aTEM €TO BBEe/IEHNE B JIelicTBHE (Hame-
yenHoe Ha 1 ssuBapst 1891 r.) 6b110 IprocTanoBIeHO MaHudectoMm B 1890 r.

ITOT UCKIIOYUTENBHBI B UCTOPUM 3aKOHOMATENbCTBA (haKT ObLI BbI3BAH TEM
00CTOSITEIHCTBOM, YTO, 10 MHEHHUIO POCCHIICKMX 3aKOHOJAATEJEH, COCTaBUTEIN
yaaoxkenust ornpenennan OUHIAHANIO KAK CAMOCTOSTEJNbHOE TocyaapcTBo, a Poc-
CHIO TIO0 OTHOIIEHUIO K Hell KaK WHOCTPAHHYIO JepXKaBy. JTO HE COOTBETCTBOBAJIO
obunmranbHOlN ToOuKe 3peHus Poccuiickoil mMIepun. JTO CTAJI0 HE TOJBKO JI€JI0M
3aKOHO/IATEJbHBIM, HO W WIE0JIOTUYECKUM, W TIOJUTUYeCKUM. HyKHO OTMETHUTD,
YTO BHYTPEHHSIA MOJIEMUKA BOKPYT CO3/IaHUS W MIPUHATHUS TIEPBOH pelakiny (HITH-
JITHZICKOTO YTOJIOBHOTO YJIOKEHUS Belach HA MIBEACKOM sI3bIKe. JIUITh KOHEUHBIN

8 C6opuux nocranossienuii Benrukaro Kusxecrsa @unnanzackaro. 1865-1866. Tenbcunrdopc,

1867. Ne 27. C.9-18.

9 Bomnpoc noapobno usnosxen B paborax P. H. [lycaesa.

10" Bonpoc noapo6uo usnoxen B crathax JI. Kanracmypo (J1. B. Opdunckoii).
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pe3yJibTaT B BH/E caMoro yiaoxkenust 1889 r. ObLT 1epeBesieH Ha PyCCKUI SI3bIK TSI
Boicouaiiiero yrBepskaenust. VI TOJIbKO T10CIe ero omyOJMKOBaHUST Pa3BEPHYIACH
«60pbba» MesKLy (DUHIISTHACKUMU U POCCUIICKUME FOPUCTAMU ¥ TOCYAAPCTBEHHBIMU
NeATeSIMU, KOTOPast MOJTyIuIa MTUPOKOe OCBEIeHNe B PA3TUYHBIX PYCCKOSI3BIIHBIX
TIEPUONYECKIX U3IAHUSAX U TIPECCE.

Peskuii moBopot B obcyxiaenun B npecce HoBoro YK mpoucxomur B 1890 r.
Oco6eHHO BBIIESIETCSI CBOMM HETATUBHBIM OTHOIIeHHeM K (DWHIISHANN OCHOBaH-
HBIH B TOM ke Toy kypHasi «lOpuandeckas nperonuchs!! (TipaB/a, TPoOCyIeCcTBO-
BaJI OH TOJBKO 10 KoHIa 1892 1.). MiMeHHO ero m3maresib, MI3BECTHBIN POCCUIICKUT
IOPUCT U TOCYAAPCTBEHHbII JIesITe b, TIEPBBII TIpe/iceaTe/lb OKPAMHHOTO 00IIecTBa
H. 1. Cepreesckmii'? onmybinkosas naBecTHyio crathio H. C. Taramiesa o GUHIISHI-
CKOM YToJsoBHOM yioxkerun ®, TIpumep:kuBaBuInecss UMIEPCKOH TIO3UINHA aBTOPHI
He OTPaHWYMJINCH CTAThIMHU B TEPUOANYECKUX U3JaHuSX. Bompoc co3zpas 1esyro
JIUTEPATyPY, BBIJIESAICH TJIaBaMU B MOHOTPA(hUAX COBPeMEeHHUKOB: « OHUM U3 T0-
CJIeTHUX U CaMBIX BBIAIOMINXCS CBUAETEIBCTB TOTO, YTO (DUHISHACKUE TTOTUTHKA
CUMTAIOT CBOIO CTPAHy CAMOCTOSITEBHBIM TOC[yAapCT|BOM... CIYKUT YTOJOBHOE
yraoxenune B. Kuskecrsa 1890 r.» 1

ITOT BOIPOC NMPUBJIEK GOJIbIIE BHUMAHUSI POCCUHCKON TIPECCHI, 4eM KOTIa-Imu00
panbire'®, K koniy XIX B. KHSKECTBO €Tallo 0OBEKTOM BCEOOIero BHUMAHUS 00-
mecTBeHHOCTU Poccuu. Y ofHUX 9TO BBI3BIBATIO BOCXUINEHUE, Y IPYTUX — 3aBUCTD,
yacTh pycckux cuntano OUHISHANIO TIEPe/IOBOI CTPAHOU, JIPYTHe JKe pacCMaTpu-
BaJIM ee KaK OMACHBIN MpUMep I HAITMOHAJIbHBIX MEHBITMHCTB umnepuu. CtaTbu
Ha 3Ty TeMy yOJNKOBAIMCh B TAKUX TIOIYJISIPHBIX ra3eTax u xKypHaaax, kak «Ho-
Boe BpeMs» 6, «Crer» !, «Bectuuk EBpormbi» 8, «IIpaBos»'?, «;Kypuan Munucrep-

3akoHoaTesbHAS XPOHUKa 00 yrosoBHOM yioxkenuu B. K. @uuisiaackaro // IOpupnueckas
seronucs. 1891. Y. 1. C. 130.

Cepeeescxuti H./I. 1) K Bomnpocy o xopenHbix 3akoHax B.K. @uuissackoro. CII6., 1899;
2) K Botnpocy o pUHASHIACKONW aBTOHOMHUK U OCHOBHBIX 3akoHax. CII6.: Toc. Tu., 1902.
Taezanyes H. C. Beankoe KusprectBo Ounisinzickoe: Boigep:kka ns JIeKIiil o pycckoMy yro-
sosuomy mpaBy. Usz-e 2-e. [B. m.], 1902. T. U. C. 245-252. [lepeusnana oTneabHON KHUTOM
B 1910T.

Enenes @. OuHAIHACKUN COBPEMEHHDII BOITPOC MO PYCCKUM U (DUHIISHICKUM MCTOUHIKAM.
CII6., 1891. C. 158.

Cabauna M. A. Bocupusarue Ounisiaauu B Poccun (konen XIX — vavano XX B.) // Mexuy-
HapPOJHbIE OTHOIIEHU U AMAJIOT KyabTyp: CoopHuK HayuyHbix craTeil. 2012. Ne 1. CII6., 2013.
C. 359.

Tiopemuas pecdopma. Koppecriongent us l'esbcunrdopea // Hosoe Bpems. 1898. New 7904.
28.02.

O npeboiBannu B Dunirguanm 4IeHoB TIOpeMHOTO KoHrpecca // Ceer. 1890. Ne 141. 22.06.

DUHISHACKOE YTOJOBHOE YIOKEHNE, B CBA3U € OOIIMM (DUHISIHACKUM BOIPOCOM // BecTHUK
Esporsr. 1891. Ne 3. C. 452—-464.

Tepmancon P. Ctatbs 2-51 POCCUICKUX OCHOBHBIX 3aKOHOB M (DPUHJISTHICKAS KOHCTUTYIUSA //
[Tpaso. 1908. 20.04. Ne 16.
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crBa IOcTutmms» %, «KypHan rpaxkganckoro u yroJoBHOTO 1paBas?!, «HOpunnyue-
cKast JieTonnchy» 22 1 p. HensBecTHBIN aBTOP KaK HeJb3sT JIydIlle 0XapaKTePU30BaJT
0611ecTBEHHOE MHEHHE 110 TIOBO/LY TaK Ha3bIBaeMOTO (DUHJISTHICKOTO Borpoca: «Ha-
najgennst Ha OuHAAHAMO U GUHIISHACKNE TTIOPSAKN BCE OOJIbIe U GOJIbIIE BXOIAT
B 0OMXOJI M3BECTHBIX OpraHoB medyaru. B “MockoBckux Bemomoctsix”, Hanpumep,
OHU CJIEJTAJIACh TIOYTH TAKOH JKe eKeHeIeIbHOM PyOPUKOii, Kak METEOPOJIOTHIECKUI
610J1IeTEHD UJIH CITMCOK TeaTPAJIbHbBIX MpecTaBieHuil. Upe3BbluaiiHO peqKoe siBJie-
HUE COCTaBJISIET HA00OPOT, Ta3eTHAST UJIH JKyPHAJIbHASI CTaThsl, OTHOCsATIasICst K DuH-
JITHIIAY JIPYSKETIOOHO MU XOTs1 OBl GECIIPUCTPACTHO» 23,

[Tossnenue BTOPO pegakiuuy YI0KeHus: ObLIO BBI3BAHO HE CTOJIbKO TEOPETH-
YEeCKUMU TIPOCYeTaMu aBTOPOB penakimu 1889 r., CKOIbKO MOJIMTIHYECKOH 6opbOOii
BOKPYT TOCYZapCTBEHHON aBTOHOMKMM Besmkoro kustkectBa. B IlerepOypre Gbiin
MPUHSTBI BCE MEPBI K TOMY, YTOOBI MApai30BaTh BCTYIIEHNE YJIOKEHUS B CHUIY.
B xonue okra6ps 1890 r. crenuanbHo As pa3paboTKY HOBOIO IIPOEKTa Y TOJIOBHO-
ro yaoxenuss Quusstaaun npu MuHrocTe nuMiepun Oblia 06pa3soBaHa COBMECTHAst
poccUiicKO-(GUHATHACKAS KOMUCCUS TIOJ] TIPEJICeIaTeNbCTBOM U3BECTHOTO PYCCKO-
ro fopucta u rocyzaapctBenHoro nesarens H.C. TaranmeBa. Kommuccusi coctosia
u3 mpeacrasuteneii Muntocta, punngaackoro Cenata u Ctatc-cekperapuara KHS-
xectBa?l. [TocKONbKY B TEOPETHKO-TTPABOBOM OTHOIEHUH (DUHJISTH/ICKAST YTOJIOBHAS
koaudukanust 1889 r. 6blia OHOI U3 caMbIX EPEIOBBIX CPEAN €BPOIIEHCKUX CTPaH
TOTO BPEMEHH, TO ITAPCKOMY TIPABUTENbCTBY MPUIILIOCH YIOBIETBOPUTLCS JIUIID He-
3HAYNUTEJbHBIMI M3MEHEHUSIMU, KOTOPble OCHOBBIBAJIMCH Ha MOMpPaBKax, pa3pabo-
TAHHBIX YJIEHAMU 3TONH KOMHUCCHH.

NsmenenHoe YioxkeHue TOJYyYNUJIO yTBEPKIAEHHE M BCTYNUJIO B JleHCTBUE
B 1894 r. Ho 6bL710 GBI CIUIIKOM CMEJIO YTBEPK/IATh, YTO OHO OBLIO TepepaboTaHO
KopeHHbIM 06pasom. Cam TaraHiieB yTBepsKaas, 4YTO 9TOT MEPECMOTP MMEJ Xapak-
TEP «IITOMAHBS, XOTS ¥ HOBOTO, HO OKa3aBIIIETOCS ABIPSIBBIM IIJIAThS, U IPUTOM TIITO-
naHbst Hanbosiee OBIOMKX B TJIa3a nmpopex» 2. [loaToMy He ciieyeT mepeoieHnBaTh

20 Cayuescruii B. K. CronkHOBeHHE PycCKUX U (DPMHISHACKUX 3aKOHOB // Kypnan Munucrep-

crBa IOctunuu. 1908. Ne 5. C. 105; Otuer o sesresbHOCTH Bbicouaiiiiie yTBEPKIEHHOTO 110-
CTOSTHHOTO BIOpO CBe3/10B COCTOSIINX TI0J TIOKPOBUTENBCTBOM [ocymapst ViMmepaTopa pyc-
CKUX UCTIpaBUTENbHBIX 3aBenernii 3a 1904 rox // Kypuan Munucrtepcersa IOctuimm. 1905.
Ne 10. C. 250.

HoBoe yronosuoe yioxenne Ouumsaamy // KypHasa TpakIaHCKOTO W YTOJOBHOTO MPaBa.
1890. Ne 7. C. 57.

Kopxynoe H M. Ounnsinackoe Benukoe KustxectBo // IOpummueckas serormcs. 1890.
Anpesib; 3akoHojaTe IbHast XpOHUKa 00 yrosioBHoM yioxkenuu B. K. @uunsanpackaro // 10pu-
nnueckas jgetoruch. 1891. Y. 1. CII6., 1891.

W3 obmecTBennoit xpornku // Becrauk Espomnbr. 1890. Ne 5. C. 422.

Cnyuesckuii B. K. CronkHoBenne pycckux m GUHISHACKIX 3akoHoB // JKypuan Munucrep-
crBa IOcturmu. 1908. Ne 5. C. 115.

3akoHoaTeIbHas XpoHuKa 06 yrososaoM yiaoxkennn B. K. @uunistaackaro // IOpunnyeckas
aeroruch. 1891. Y. 1. C. 130.
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UX 3Ha4Y€HMeE, TaK Kak OGOJIBITMHCTBO HOPM OCTAJIOCh HE 3aTPOHYTO M3MEHEHUSIMHU,
COXpaHUB CBOIT caMOOBITHBII XapakTep. ObGparaer Ha cebst ToT (akt, yto B Poc-
CUICKON MMIIEpUU OHO MMeHOBajoch YioxenueMm 1894 r., xors B DuHasHIUN
IIPOZOJIKAIK €ro HasbiBaTh YoxenueMm 1889 r. Uro s1o 6b110? DUHHBI IbITAIKCH
He TPUaBaTh CYNECTBEHHOTO 3HAUYe€HNs BTOPOH pepakiuu YK wam Takum croco-
GOM BbIpaKajIil «[aCCUBHOE COTMPOTUBIIEHUE> JABJIEHUIO, OKA3aHHOMY CO CTOPOHbBI
UMITEPCKOH BacTu?

B cuiry 3Ha4MTENILHOTO COMPOTUBJIEHUST BCEX TOJUTUYECKUX MapTUH U 60JIb-
IIMHCTBA TOCYAAPCTBEHHBIX jiedTeneil DUHISHANY 9TH MOTBITKA HE YBEHUYATHUChH
CYIIECTBEHHBIM yCIIEXOM. DBOJIIOIUS KapaTeJbHOU cucTeMbl B DUHIISTHANT BO MHO-
rom ObLTa OTIpe/ieJieHa CTAaHOBJIEHUEM ee TOCYIapCTBEHHON aBTOHOMHUU B PaMKax
Poccuiickoii umniepun, HoO HeCMOTPS Ha 3TO YTOJOBHOE TTpaBo Poccuu He 0Kazamo
3aMETHOTO BJIUSHUS Ha U3MEHEHUE COOTBETCTBYIONIUX TTOJIOKEHUN (PMHCKOTO yTO-
JIOBHOTO 3aKOHOZATEThCTBA.

Wcropuko-mpaBoBoil anain3 YToJoBHOTO yaokenuss OUWHASHINN U YI0KEHUT
Poccuiickoit umniepun (YJ10KeHUs 0 IPECTYIIEHUIX U Hakazanusix 1845 r. B mope-
dbopmennoit pepakiun 1885 r. u YrosoBHoro yioxenus 1903 r., IpoeKkT KOTOPOTo
ObLT yske co3man K 1885 r.) BBIIBUI Pa3HbIIl MOAXO/ K PEIIEHIIO CXOHBIX TIPOOJIEM,
XOTsI KaK (hMHCKME, TaK U PYCCKUE 3aKOHOATEN TOTO BpeMeHHU ObLIN B OCHOBHOM
CTOPOHHUKAMM KJIACCUYECKOM IIKOJIBI ITPaBa. ITO 00bSICHSIETCS PA3HBIMU HCTOPHKO-
MTPABOBBIMU TPAUIUSIMU, YPOBHSMH Pa3BUTHS TIPABOBOHN KyJIbTYPBHI, PA3IUIISIMU
B (hopMe TIpaBIeHN, pA3HBIMU TEMITAMH PAa3BUTHS TTPOU3BOAUTETHHBIX CUJT B IMIIE-
pUU U KHsKeCTBe, GoJiee GBICTPOIT CMEHOMN TIPOU3BOICTBEHHBIX OTHONIEHUH B KHsI-
kecTBe (e ysKe ObLIM OTMEHEHbI COCJOBHBIE MPUBUJIETUH) 110 CPABHEHUIO C MM-
nepueit, a Takxke o01eil opreHTanueil (GUHIISHACKOTO HAIIMOHATIBHOTO JBVIKEHMS
Ha 0011IeIeMOKpaTHIecKue, o01eye/I0BedecKre EeHHOCTH, a He Ha (heoaibHO-abco-
JIIOTUCTCKYE TPUHITUTIBI opuiinaabHoit Poccnn.

ITo ucrevenuu Tpex gecaruuaeruit, Hauunas ¢ 1860-x rr. Quuasgnausa npuobpena
TIOPEMHYIO CHCTEMY, OTBEUYAIOIIYI0 MUPOBBIM CTAaHJ[APTaM TOTO BpeMeHH. K KOHILY
XIX B. 3aBepIInIach 910Xa KPYIMHBIX ¥ KOPEHHBIX TPeoOpazoBaHuil (GUHIISHICKON
TIOpeMHOIi cucteMbl. COGCTBEHHOE YTOJIOBHO-UCIIOJTHUTEIBHOE 3aKOHOATENBCTBO
TOJIBKO YCKOPHJIO TOT Ipottecc. Hakazamue jmiieHrneM ¢BOOOIBI CTalO0 OCHOBHBIM.
[TOBBIIIEHUIO €T0 POJIM CIIOCOOCTBOBANIO BBEJICHUE B KHSIIKECTBE CUCTEMBI ITPOrpec-
CUBHO-TIOCTYTIATEIbHBIX CTaAuil 3akiodenuss. DWHISHICKAS TPOTPECCUBHAsH Tie-
HUTEHI[MApHAsl CUCTEMA 3aKJI0Yajach B TOM, YTO apecTaHT, PO/ Bce paspsibl
1 3aCITY>KUB yJIydllleHNe TTOMOXEHNSI CBOUM TIOBeIEHNeM U MTPUJIeKAHUEM, MOT pac-
CYMTBIBATh HA XOJATaiiCTBO 06 YCIOBHO-I0CPOYHOM 0CcBOOOsKAeHU. B Poccuu mo-
106HOe 0CBOOOsKIeHNE OBLIO BBEIEHO 3aKOHOM Jiniib B 1909 1.2

[To Mepe yBesmueHust 00IIel GE30MaCHOCTH U M3MEHEHHsT B HpaBaX O0IecTBa
KoanbUKaIus yroJoBHOTo 3akoHoaarerbeTBa O@unisiaauu XIX B. orpasuiia obriine

% Tlonnoe Cobpanue 3akonos Poccuiickoit ummepun. Co6p. 3. T. XXIX. 1909. Ota. 1. Ne 31330—
32882 u [onounenus. CII6.: TocynapcersenHast Tunorpadus, 1912, 1112 ¢, Ne 32241,
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3aKOHOMEPHOCTHU Pa3BUTHS YTOJOBHOTO TPaBa €BPOTEHCKUX CTPaH, MTOCTETIEHHOTO
3aKOHO/ATEJBHOTO YTBEP/KIEHUST 00IeueIoBeYecKux reHHocTeil. OHa cBUIETEb-
CTBYET TaKKe O B3aNMOTIPOHUKHOBEHNU, CHHTE3€ TIPABOBBIX KYJIbTYP MHOTUX CTPaH
3anaznoit Espomnbl. CoxpaHenue e onpeeJeHHol caMOOBITHOCTH (DUHJISHACKOM
KoauGUKAIUU ObLIO 00YCJIOBIEHO OTHOCUTEIBHO PAHHUM Pa3BUTHEM COOCTBEHHO
(PUHIIHACKON HATTMOHATBHOHN MPABOBOH KyJIbTYPbI, OCHOBAHHON HA TyMaHUCTHUYE-
CKUX TIpUHIMNAX. B 11e0M ke TiopeMHubie peoGpasoBatus B OUHIAHANN HOCUIN
OTIepesKaAoNIUI XapaKTep 10 CPAaBHEHUIO ¢ UI3MEHEHUSIMU, TpoBoAuBIIIMuCSA B Poc-
cun. To, uto GUHAAHACKAS TIOPEMHAS CUCTEMA CO3/IaBajiach 1O/ BJUSHUEM €BPO-
MENCKON HAYKY U TIPAKTUKH, TIPU3HABAIOCH PYCCKUMHU TIOPbMOBEAMHU ysKe Torza%’
I'ymanucTudeckast  jeMoKpaTHiecKasi HalpaBJeHHOCTh (GUHJISHACKONW YTOJI0BHO-
UCTIOJTHUTENbHON KOAMMUKAINU U ee MpakTudeckas 3(P(eKTUBHOCTH BHI3BIBATU
BOCXUIIEHNE TPOTPECCUBHON YaCTH KaK CIEIMATNCTOB, TaK U BCETO POCCUIICKOTO
obmuiecTBa. JInbepaabHO HACTPOEHHbIE PYCCKHE 9KCIIEPTHI TIOCEIa (PUHCKUE TIOPb-
MBI ¥ TIEPEHUMAJIN OMBIT. JTa TPAAUIINS, 3aI0KeHHad erle B KoHIe XX B., Tpomo-
JKAETCsT U TT0 cei leHp 2

ITonBozst M'TOTHM BBITIE CKA3aHHOTO, MOSKHO CMEJIO 3aIBUTD, UTO €BPOTIENicKast MH-
Terpanus GUHCKOTO He TOJIbKO YTOJOBHOTO, HO M YTOJIOBHO-UCIIPABUTEIBHOTO 3aK0-
HOZIATEJIbCTBA COCTOsIach. OHO OBLIO MPU3HAHO OJHUM U3 CAMbIX TIEPEIOBBIX CPEAN
€BPOIIENCKUX CTPaH TOTO BpeMeHM.
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